OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTOANKY GENERAL

Honoreble Bayne Satterfield, Comiissioner
Firemsn's Pepnsion Gommission

P. O« Box 1062

Austin, Texas

Dear 3ir: Opinion Ko. 0-4709
Res The monthly p
sllowance to

of esch c¢hild wnd4r Artiole
62430, 562 12| 14 to de

. Article 8243, Seo, 12,
Civil Statutes, 1925, as amended; prowides in pu'
follows;

*“If any member ef
herein defined, who has
allowanes bdeoau

has Desond eatitled
oy eertiftoste eand
idow, o chila or

s  of eighteen (10 z:ar- '
i-of Trustees shall eor

ly sllewanes as follows; . . . .

to ths gwardian of each ¢hild the sum of
12\ Dollérs {$6.00) per month uatil sueh ehild
ac the age of eighteen (18) years; . . ."

provision is zs follows:

ur letter asking us to ednstrue this statutory
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"with further referense to your receat
opinien in which you state thes payments to
sinors whe sre entitled to denefits ander
Ariiele $xiS~e should be made to the guardiem
ef the estate, if one, and if aet then te the
county elerk, -

“The question now srises as to whether or
not esch payment should de sonsidered separstely
or oollectively, Tor instance, sasch ohild is
entitled to $6.00 per month whieh would amount
to for s 4 year period end this amouat
would sxceed the 3250 msximum whioh msy be paid
to the registry of the oourt.

“In viow Of the adove we would eppreciate
your ruling on the following gquestions:

*l. Should esch monthly payment be eonsidered
ssperately?

"2, If esch moathly peyment msy be son8idered
separately, and iV {s obdvious, from the sge of
the obhild, that peymenss $o it colleetively
will samount t0 more thsn 3230, how should the
payments bde aade and to whom, rhere no gusrdian
of the estate has been sppointedr”

There is a0 provision in the statuts for a lump
sum settlement of these benefits snd each monthly peyment
is in fasot & separsts peyment srising from a ]liquidated
" eleim., Eowever, we 300 no objection to the paymeant of sueb
benefits to the Qounty Clerk under irtiele 41l2-s, V,A.C,.2,,
for the use and benefit of the aimorji d%ut, it should de
dorne in atmd that under this articls, the Clerk 1s not
suthorized to hold more thas $250.00 of the acoumulated
aonthly paymnnts in the funds of the mizor et sny one time,
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As s practiosl matter, due to the emel] in-
stallwents involved hers, the expense of meking separste
withdrawals would be prohidbitive snd while bDoth forms
of wishirawels «= {,e., by reguler guardisaship eor un~
der tLe proosdure of Arsicle 4118-3, V,A.0.5, ~= are
permissible, we thisk s gusrdienship sdvisadle in this
osse,

Zince we rave held that these monthly payments
are to Ye considered separate peyments, it 1s not uneoces-
sary for us to answer your seoond question,

Yours very Sruly

CERX<al OF TEXAS
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David wuntoh
Assistant
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